Arizona Administrative Register / Secretary of State

Notices of Proposed Rulemaking

NOTICES OF PROPOSED RULEMAKING

Unless exempted by A.R.S. § 41-1005, each agency shall begin the rulemaking process by first submitting to the Secretary of
State’s Office a Notice of Rulemaking Docket Opening followed by a Notice of Proposed Rulemaking that contains the preamble
and the full text of the rules. The Secretary of State’s Office publishes each Notice in the next available issue of the Register
according to the schedule of deadlines for Register publication. Under the Administrative Procedure Act (A.R.S. § 41-1001 et
seq.), an agency must allow at least 30 days to elapse after the publication of the Notice of Proposed Rulemaking in the Register
before beginning any proceedings for making, amending, or repealing any rule. (A.R.S. §§ 41-1013 and 41-1022)

NOTICE OF PROPOSED RULEMAKING

TITLE 12. NATURAL RESOURCES

CHAPTER 4. GAME AND FISH COMMISSION

Editor s Note: The following Notice of Proposed Rulemaking was reviewed per Executive Order 2011-05 as issued by Gover-
nor Brewer. (See the text of the executive order on page 1777.) The Governor s Office authorized the notice to proceed through
the rulemaking process on July 8, 2010.
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PREAMBLE
Sections Affected Rulemaking Action
R12-4-422 Amend

The statutory authority for the rulemaking. including both the authorizing statute (general) and the statutes the

rules are implementing (specific):

Authorizing statute: A.R.S. § 17-231(A)(1)

Implementing statute: A.R.S. §§ 17-101, 17-102, 17-235, 17-236(B), 17-301, 17-306, 17-307, 17-331, 17-333,
17-371, and 25-320(P)

A list of all previous notices appearing in the Register addressing the proposed rule:

Notice of Rulemaking Docket Opening: 17 A.A.R. 1772, September 2, 2011 (in this issue)
The name and address of agency personnel with whom persons may communicate regarding the rulemaking:

Name: Eric Gardner, Nongame Branch Chief

Address: Arizona Game and Fish Department
5000 W. Carefree Highway
Phoenix, AZ 85086

Telephone: (623) 236-7507
Fax: (623) 236-7926
E-mail: EGardner@azgfd.gov

Please visit the AZGFD web site to track progress of this rule and any other agency rulemaking matters at
http://www.azgfd.gov/inside azgfd/rules/rulemaking updates.shtml.

An explanation of the rule. including the agency’s reasons for initiating the rule:

Laws 2010, 2nd Regular Session, Ch. 287, § 28(B)(2) allows an agency to pursue rulemaking to avoid a violation of
a federal law that would result in sanctions by the court or federal government to an agency for failure to conduct the
rulemaking action.

On July 8, 2010, the Governor’s office approved the Department’s request to pursue rulemaking to implement
amendments made to 50 CFR 21 and 22.

The Commission proposes to amend R12-4-422 to ensure compliance with federal regulations governing falconry, 50
CFR 21 and 22. Currently, members of the public participating in the sport of falconry are regulated on both the fed-
eral and state level and must be licensed by, and report to, both the U.S. Fish and Wildlife Service (USFWS) and the
Department.
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October 8, 2008, the USFWS amended regulatory language; eliminating the dual permitting system and transferring
falconry permit administration to the individual states.

In order to continue permitting the sport of falconry using Migratory Bird Treaty Act species (MBTA), the Depart-
ment must submit the amended rule, all applicable statutes, and procedures to USFWS for review and certification by
January 1, 2014. On this date, federal falconry permitting will cease to exist. Any state that is not certified by USFWS
prior to this date will not be able to allow individuals to capture or hold MBTA species for the purpose of Sport Fal-
conry. If USFWS certification is not received, individuals possessing an MBTA raptor held for falconry in this state
must permanently release into the wild, euthanize, or transfer their raptor to a licensed falconer in a certified state or
jurisdiction, a captive propagation program, or the Department.

The Commission proposes to amend R12-4-422 to comply with amendments made to the federal regulations, which
include amending possession and take allowances, facility requirements, requirements related to acquisition, hacking,
reporting, transfer, use of and disposal of raptors.

In many cases, amendments to the rule result in the reduction of the regulatory burden on falconers. In addition, the
elimination of the dual permitting system will further reduce the regulatory burden.

Under 50 CFR 20.21(b)(1)(iii), a state’s rules may be more restrictive than the federal regulations; however, state
rules must comply with the federal regulations. The proposed rule is more restrictive in requiring a reinspection when
a falconer changes address and the Department cannot verify that the facility at the new location is the same as the
one approved by a prior inspection. A reinspection is also proposed when a falconer acquires additional raptors and
the previous inspection does not indicate the facilities can accommodate a new species or additional raptors.

At this time, there are approximately 107 licensed falconers in Arizona and many licensees can have up to three rap-
tors under their Arizona Sport Falconry License. While not all of these raptors are MBTA species, it is safe to esti-
mate that there are close to 250 MBTA raptors used for falconry in Arizona. If USFWS certification is not received,
individuals possessing an MBTA raptor held for falconry in this state must permanently release, euthanize, or transfer
their raptor to a licensed falconer in certified state or jurisdiction, a captive propagation program, or the Department.
Failure to amend the current rule in a timely manner will result in a federal sanction and a tremendous liability for the
state attributable to the anticipated losses suffered by the falconry community.

In addition, the proposed rule reduces the burden on the individuals currently regulated under the rule. Individuals
regulated by the rule support the Department’s rulemaking.

A reference to any study relevant to the rules that the agency reviewed and either proposes to rely on or not to rely

on in its evaluation of or justification for the rules, where the public may obtain or review each study, all data
underlying each study. and any analysis of each study and other supporting material:

Not applicable

A showing of good cause why the rule is necessary to promote a statewide interest if the rule shall diminish a previ-

ous grant of authority of a political subdivision of this state:

Not applicable

The preliminary summary of the economic, small business. and consumer impact:

The Department does not anticipate that proposed rulemaking will have a significant impact on the general public,
small businesses, or political subdivisions. While actual costs and benefits from the proposed rulemaking are not
readily quantifiable, the Department anticipates an increase in administrative costs for the Department’s sport fal-
conry license program.

The Department anticipates most falconers will experience an overall financial benefit from revision of this rule,
from the elimination of the federal sport falconry permit, representing a $100 savings.

The Department anticipates the requirement for a nonresident falconer to apply for an Arizona Sport Falconry
License when remaining in the state for more than 90 consecutive days will result in a very small increase in state
revenue. However, this increase in revenue and the impact to falconers is anticipated to be nearly insignificant
because of the small number of nonresident falconers anticipated to remain in the state for longer than the 90-day
period.

The Department anticipates the proposed rulemaking will reduce regulatory burden and remove duplicative falconer
administrative paperwork generated by the current dual federal and state permitting system. Similarly for the Depart-
ment, the revised rule may increase administrative and law enforcement costs, but it will also ensure the continuation
of revenue from license sales and avoid a federal sanction and a tremendous liability for the state, attributable to the
anticipated losses suffered by the falconry community.

9. The name and address of agency personnel with whom persons may communicate regarding the accuracy of the

economic, small business. and consumer impact statement:

See item 4.
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10. The time, place, and nature of the proceedings for the making, amendment. or repeal of the rule, or if no proceed-
ing is scheduled. where, when. and how persons may request an oral proceeding on the proposed rulemaking:

Date: December 2, 2011
Time: 8:00 a.m.
Location: 5000 W. Carefree Highway
Phoenix, AZ 85086
Nature: Oral Proceeding
Close of record: December 2, 2011 5:00 p.m.
11. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of
%ot applicable

12. Incorporations by reference and their location in the rules:
50 CFR 10.13, revised October 1, 1999

13. The full text of the rules follows:

TITLE 12. NATURAL RESOURCES

CHAPTER 4. GAME AND FISH COMMISSION

ARTICLE 4. LIVE WILDLIFE

Section
R12-4-422.  Sport Falconry License

ARTICLE 4. LIVE WILDLIFE

R12-4-422.  Sport Falconry License
A Ford ¢ this Seetion. the following definit o
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In addition to the definitions provided under A.R.S § 17-101, R12-4-101, and R12-4-401, and for the purposes of this Sec-
tion, the following definitions apply:

“Abatement services” means the use of raptors possessed under a falconry permit for the control of nuisance species.

Page 1746 September 2, 2011
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“Captive-bred raptor” means a raptor hatched in captivity.

“Hack” means the temporary release of a raptor into the wild to condition the raptor for use in falconry.

“Health certificate” means a certification issued by an accredited veterinarian.

3

‘Imping” means using a molted feather to replace or repair a damaged or broken feather.
“Nonresident falconer” means an individual who possesses a falconry license issued by another state or country and
who is either practicing falconry or possessing a raptor for the purpose of falconry in Arizona.

“Retrices” means a raptor’s tail feathers.

“Sponsor” means a licensed General or Master falconer with a valid Arizona Sport Falconry license who has commit-
ted to mentoring an Apprentice falconer.

“Suitable perch” means a perch that is of the appropriate size and texture for the species of raptor using the perch.
“USFWS” means the U.S. Fish and Wildlife Service.

“Wild raptor” means a raptor taken from the wild, regardless of how long the raptor is held in captivity or whether the
raptor is transferred to another licensed falconer or other permit type.
An Arizona Sport Falconry license permits an individual to possess a raptor for the purpose of sport falconry in compli-

ance with the Migratory Bird Treaty Act and the Endangered Species Act of 1973. A resident who possesses or intends to

possess a raptor for the purpose of sport falconry shall hold an Arizona Sport Falconry license, unless the individual is
exempt under A.R.S. § 17-236(C) or possesses only raptors not listed under 50 CFR 10.13.

A Sport Falconry license issued by the Department shall comply with the requirements established under A.R.S. § 17-
333(A)(44) and R12-4-106.

A licensed falconer may possess wild, captive-bred, or hybrid raptors, subject to the limitations established under subsec-
tions (H)(1). (2). and (3). as applicable.

In addition to the requirements established under this Section, a licensed falconer shall also comply with special license
requirements established under R12-4-409.

A Sport Falconry license does not authorize a licensed falconer to capture or release a raptor or practice falconry on public

lands where prohibited or on private property without permission from the landowner or land management agency.
The Department shall deny a license to an individual who fails to meet the requirements established under R12-4-409,
R12-4-428, or this Section. The Department shall provide a written notice to an applicant stating the reason for the denial.

The individual may appeal the denial to the Commission as prescribed under A.R.S. Title 41, Chapter 6, Article 10.
The Department may issue a Sport Falconry license for the following levels to an eligible individual:

1. Apprentice level license:

a. An Apprentice falconer shall:
i. Be atleast 12 years of age; and

Have a sponsor while practicing falconry as an apprentice. When a sponsorship is terminated, the apprentice
is prohibited from practicing falconry until a new sponsor is acquired. After acquiring a new sponsor, an
apprentice shall submit a written statement from the new sponsor to the Department within 30 days. The

written statement shall meet the requirements established under subsection (K)(3)(a)(v).
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b. An Apprentice falconer may possess only one raptor at a time for use in falconry.
c. An Apprentice falconer is prohibited from possessing any:

i.  Federally listed threatened or endangered species,

ii. Raptor taken from the wild as a nestling,

iii. Raptor that has imprinted on humans,

iv. Bald eagle (Haliaeetus leucocephalus),

v. White-tailed eagle (Haliaeetus albicilla),

vi. Steller’s sea-ecagle (Haliaeetus pelagicus), or

vii. Golden eagle (Aquila chrysaetos).

General level license:
a. A General falconer shall:
Be at least 16 years of age; and

ii. Have practiced falconry as an apprentice falconer for at least two years. including maintaining, training, fly-
ing, and hunting with a raptor for at least four months in each year. An applicant cannot substitute any fal-
conry school or educational program to shorten the two-year Apprentice period.

A General falconer may possess up to three raptors at a time for use in falconry.

A General falconer is prohibited from possessing a:

i. Bald eagle,
ii. White-tailed eagle,
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iii. Steller’s sea-eagle, or
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iv. Golden eagle.
3. Master level license:

a. A Master falconer shall have practiced falconry as a General falconer for at least five years using raptors pos-
sessed by that falconer.

b. A Master falconer may possess:

Any species of wild, captive-bred, or hybrid raptor.

ii. Any number of captive-bred raptors provided they are trained and used in the pursuit of wild game; and

iii. Up to three of the following species, provided the requirements established under subsection (H)(3)(d) are
met: Golden eagle, White-tailed eagle, or Steller’s Sea eagle.

—
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c. A Master falconer is prohibited from possessing:
i.  More than three eagles,
ii. A bald eagle, or
iii. More than five wild raptors.
d. A Master falconer who wishes to possess an eagle shall apply for and receive approval from the Department

before possessing an eagle for use in falconry. The licensed falconer shall submit the following documentation to
the Department before a request may be considered:

i.  Proof the licensed falconer has experience in handling large raptors such as, but not limited to, ferruginous
hawks and goshawks:
ii. Information regarding the raptor species, to include the type and duration of the activity in which the experi-
ence was gained; and
iii. A written statements of reference from two individuals who have experience handling or flying large raptors
such as, but not limited to. eagles, ferruginous hawks. and goshawks. Each written statement shall contain a
concise history of the author’s experience with large raptors, and an assessment of the applicant’s ability to
care for and fly an eagle.
A sponsor shall:
1. Beatleast 18 years of age,
2. Have practiced falconry as a General falconer for at least two years,
Sponsor no more than three apprentices during the same period of time,

Notify the Department within 30 consecutive days after a sponsorship is terminated,
Determine the appropriate species of raptor for possession by an apprentice, and
Provide instruction pertaining to the:

a. Husbandry, training, and trapping of raptors held for falconry:;
b. Hunting with a raptor; and

c. Relevant wildlife laws and regulations.

A nonresident falconer licensed in another state or country is exempt from obtaining an Arizona Sport Falconry license
under R12-4-407(A)(7), unless remaining in Arizona for more than 90 consecutive days. A nonresident falconer remain-
ing in this state for more than the 90-day period shall apply for an Arizona Sport Falconry license in order to continue

practicing sport falconry in this state. The nonresident falconer shall present a copy of the nonresident falconry license, or
its equivalent, to the Department upon request.

1. A nonresident falconer licensed in another state shall:
a. Comply with all applicable state and federal falconry regulations,
b. Possess only those raptors authorized under the out-of-state sport falconry license, and
c. Provide a health certificate for each raptor possessed under the out-of-state sport falconry license when the raptor
is present in this state for more than 30 consecutive days.
A nonresident falconer licensed in another country may possess and use for falconry only those raptors authorized
under the out-of-country sport falconry license, provided the import of that species into the U.S. is not prohibited.
A nonresident falconer is prohibited from leaving an imported raptor in this state, unless authorized under federal per-
mit. The nonresident falconer shall report the death or escape of a raptor possessed by the nonresident falconer to the
Department as established under subsection (O)(1) or prior to leaving the state, whichever occurs first.
A nonresident falconer licensed in another country shall:
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a. Comply with all applicable state and federal falconry regulations;

b. Comply with falconry licensing requirements prescribed by the country of licensure not in conflict with federal
or state law;

¢. Notify the Department no less than 30 consecutive days prior to importing a raptor into this state;

d. Provide a health certificate, issued no earlier than 30 consecutive days prior to the date of importation, for each
raptor imported into this state; and

e. Attach two functioning radio transmitters to any raptor brought into this country by the nonresident falconer

while flown free in this state by any falconer.

K. An applicant for a Sport Falconry license shall submit a completed application to any Department office. The application
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is furnished by the Department and available at any Department office or online at www.azgfd.gov.

An applicant shall provide all of the following information on the application:
Falconry level desired;

Name;

Date of birth;

Telephone number, when available;

Mailing address:

Department I.D. number or Social Security number;

E-mail address, when available;

Applicant’s physical description:

i.  Gender;

ii. Weight;

iii. Eye color;

iv. Hair color;

Arizona Hunting license number;

Number of years of experience as a falconer;

Current Falconry license level;

Physical address of a facility when the raptor is kept at another location, when applicable;
Information documenting all raptors possessed by the applicant at the time of application, to include:
i Species;

Subspecies, when applicable;

Age;

Sex;

Band or microchip number, as applicable;

vi. Date and source of acquisition; and

Applicant’s signature;

Parent or legal guardian’s signature, when the applicant is under the age of 18;

Date of application; and

. Any other information required by the Department.

An applicant shall certify that the applicant has read and is familiar with the regulations under 50 CFR 13 and the
other applicable parts in 50 CFR Subchapter B, Chapter I and that the information submitted is complete and accurate
to the best of their knowledge and belief.

In addition to the information required under subsection (K)(1), an individual applying for:

a. An Apprentice level license shall also provide the sponsor’s:

i. Name,

ii. Date of birth

iii. Mailing address,

iv. Department I.D. number or Social Security number, and

v. A written statement from the sponsor stating that the falconer agrees to sponsor the applicant.

b. A General level license shall also provide:

i. Information documenting the applicant’s experience in maintaining falconry raptors, to include the species
and period of time each raptor was possessed while licensed as an Apprentice falconer; and

ii. A written statement from the sponsor certifying that the applicant has practiced falconry at the Apprentice
falconer level for at least two years, and maintained, trained, flown, and hunted with a raptor for at least four
months in each year.

c. A Master level license shall certify that the falconer has practiced falconry as a General falconer for at least five
years.

L. An applicant for any level Sport Falconry license shall pay all applicable fees established under R12-4-102.

M. The Department shall inspect the applicant’s raptor facilities, materials, and equipment to verify compliance with require-
ments established under R12-4-409(G), R12-4-428, and this Section before the issuance of a Sport Falconry license. The
applicant or licensed falconer shall ensure all raptors currently possessed that will be kept in the facility are present at the
time of inspection.

1. Department may re-inspect a facility:
a. After a change of location, when the Department cannot verify the facility is the same as the one approved by a
previous inspection; or

b. Prior to the acquisition of a new species or addition of another raptor when the previous inspection does not indi-
cate the facilities can accommodate a new species or additional raptor.

A licensed falconer shall notify the Department no more than five business days after changing the location of a facil-

ity.
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When a facility is located on property not owned by the licensed falconer, the falconer shall provide a written state-

ment signed and dated by the property owner at the time of inspection. The written statement shall specify that the
licensed falconer has permission to keep a raptor on the property and the property owner permits the Department to
inspect the falconry facility at any reasonable time of day and in the presence of the licensed falconer.
A licensed falconer shall ensure the facility:
Provides a healthy and safe environment,
Is designed to keep predators out,
Is designed to avoid injury to the raptor,
Is easy to access,
Is easy to clean, and
Provides access to fresh water and sunlight.
addition to the requirements established under R12-4-409(G) and R12-4-428:
A licensed falconer shall ensure facilities where raptors are held shall have:
i. A suitable perch that is protected from extreme temperatures, wind, and excessive disturbance for each rap-
tor:
ii. At least one opening for sunlight; and
ii. Walls that are solid, constructed of vertical bars spaced narrower than the width of the body of the smallest
raptor housed therein, or any other suitable materials approved by the Department.
A licensed falconer shall possess all of the following equipment:
i. At least one flexible, weather-resistant leash;
One swivel appropriate to the raptor being flown;
At least one water container, available to each raptor kept in the facility, that is at least 2 inches deep and

wider than the length of the largest raptor using the container;
A reliable scale or balance suitable for weighing raptors, graduated in increments of not more than 15 grams;

A suitable perch and, when necessary, a “giant hood” or similar container to protect the raptor from extreme
temperatures, wind, and excessive disturbance while transporting or housing a raptor when away from the

permanent facility where the raptor is kept; and

At least one pair of jesses constructed of suitable material or Alymeri jesses consisting of an anklet, grom-
met, and removable strap that attaches the anklet and grommet to a swivel. The falconer may use a one-piece
jess only when the raptor is not being flown.

A licensed falconer may keep a falconry raptor inside the falconer’s residence provided a suitable perch is supplied.
The falconer shall ensure all raptors kept inside a residence are tethered at all times, unless the falconer is moving the
raptor into or out of the residence.

A licensed falconer may keep multiple raptors together in one enclosure untethered only when the raptors are compat-
ible with each other.

A licensed falconer may keep a raptor temporarily outdoors in the open provided the raptor is continually under

observation by the falconer or an individual designated by the falconer.
A licensed falconer may keep a raptor in a temporary facility that the Department has inspected and approved for no

more than 120 consecutive days.
A licensed falconer may keep a raptor in a temporary facility that the Department has not inspected or approved for

no more than 30 consecutive days. The falconer shall notify the Department of the temporary facility prior to the end
of the 30-day period. The Department may inspect a temporary facility as established under R12-4-409(G).
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Prior to the issuance of a Sport Falconry license, an applicant shall:

Present proof of a previously held state-issued sport falconry license, or

Correctly answer at least 80% of the questions on the Department administered written examination.

a. An individual whose Sport Falconry license is expired more than five years shall take the examination. The
Department shall issue to an eligible applicant a license for the sport falconry license type previously held by the
applicant after the applicant correctly answers at least 80% of the questions on the written examination and pre-
sents proof of the previous Sport Falconry license.

An individual who holds a falconry license issued in another country shall correctly answer at least 80% of the

questions on the written examination. The Department shall determine the level of license issued based upon the
applicant’s documentation.

s

A licensed falconer shall submit electronically a 3-186A form to report:

Any of the following raptor possession changes to the Department no more than 10 business days after the occur-
rence:

Acquisition,

Banding,

Escape into the wild without recovery after 30 consecutive days have passed,

Death,

[0 o |
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Microchipping,
Rebanding,
Release

Take, or
Transfer.

A falconer shall immediately report to the Department and USFWS upon discovering the theft of a raptor.

=R I o

A licensed falconer shall print and maintain copies of all required electronic database submissions for each falconry raptor

possessed by the falconer. The falconer shall retain such copies for a period of five years from the date on which the raptor
left the falconer’s possession.

Q. A licensed falconer or an individual with a valid nonresident falconry license or its equivalent issued by a state meeting

federal falconry standards may capture a raptor for the purpose of falconry only as established under a Commission Order
establishing raptor capture seasons.
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During the capture of a raptor, the falconer shall possess:

a. A valid Arizona Sport Falconry license or valid nonresident falconry license or its equivalent issued by another
state, and

b. Any required Arizona hunt permit-tag issued to the licensed falconer for take of the authorized raptor, and

c

A valid Arizona hunting or combination license. A Three-Day Class H Hunting license is not valid for capturing
a raptor under this subsection.

An Apprentice falconer may take from the wild a raptor that is less than 1 year of age, except nestlings, when autho-
rized under Commission Order.

A General or Master falconer may take from the wild a raptor that is less than 1 year of age, including nestlings, when
authorized under Commission Order, provided at least one nestling remains in the nest.

A licensed falconer shall take no more than two raptors from the wild for use in falconry each calendar year. For the

purpose of take limits, a raptor is counted towards the licensed falconer’s take limit by the falconer who originally
captured the raptor.

A licensed falconer shall:

Not use stupefying substances;

Use a trap or bird net that is not likely to cause injury to the raptor;

Ensure that each trap or net the falconer is using is continually attended; and

Ensure that each trap used for the purpose of capturing a raptor is marked with the falconer’s name, address, and
license number.

A licensed falconer shall report the injury of any raptor injured due to capture techniques to the Department. The fal-
coner shall transport the injured raptor to a veterinarian or licensed rehabilitator and pay for the cost of the injured
raptor’s care and rehabilitation. After the initial medical treatment is completed, the licensed falconer shall either:

a. Keep the raptor and the raptor shall count towards the falconer’s take and possession limit, or

b. Transfer the raptor to a permitted wildlife rehabilitator and the raptor shall not count against the falconer’s take
or possession limit.

When a licensed falconer takes a raptor from the wild and transfers the raptor to another falconer who is present at a
capture site, the falconer receiving the raptor is responsible for reporting the take of the raptor.

Only a General or Master falconer may capture a raptor that will be transferred to another licensed falconer who is not
present at the capture site. The falconer who captured the raptor shall report the take of the raptor and the capture

shall count towards the General or Master falconer’s take limit. The General or Master falconer may then transfer the
raptor to another falconer.

A General or Master falconer may capture a raptor for another licensed falconer who cannot attend the capture due to
a long-term or permanent physical impairment. The licensed falconer with the physical impairment is responsible for

reporting the take of the raptor and the raptor shall count against their take and possession limits.

[ e o |

10. A licensed falconer may capture any raptor displaying a seamless metal band, or any other item identifying it as a fal-

conry raptor, regardless of whether the falconer is prohibited from possessing the raptor. The falconer shall return the

recaptured raptor to the falconer of record. The raptor shall not count towards the falconer’s take or possession limits,
provided the falconer reports the temporary possession of the raptor to the Department no more than five consecutive

days after capturing the raptor.

a. When the falconer of record cannot or does not wish to possess the raptor, the falconer who captured the raptor
may keep the raptor, provided the falconer is eligible to possess the species and may do so without violating any
provisions established under this Section.

b. When the falconer of record cannot be located, the Department shall determine the disposition of the recaptured
raptor.

11. A licensed falconer may capture and shall report the capture of any raptor wearing a transmitter to the Department no

more than five business days after the capture. The falconer shall attempt to contact the researcher or licensed fal-
coner who applied the transmitter and facilitate the replacement or retrieval of the transmitter and raptor. The falconer
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may possess the raptor for no more than 30 consecutive days while waiting for the researcher or falconer to retrieve

the transmitter and raptor. The raptor shall not count towards the falconer’s take or possession limits, provided the fal-
coner reports the temporary possession of the raptor to the Department no more than five consecutive days after cap-
turing the raptor. The Department shall determine the disposition of a raptor when the researcher or falconer does not
replace the transmitter or retrieve the raptor within the initial 30-day period.

A licensed falconer may capture any raptor displaying a federal Bird Banding Laboratory (BBL) aluminum research
band or tag, except a peregrine falcon. A licensed falconer who captures a raptor wearing a research band or tag shall
report the following information to BBL. by calling 1(800) 327-2263, and the Department:

Species,
Band or tag number,

Location of the capture, and
Date of capture.

el i 1

. A licensed falconer may recapture a falconer’s lost or any escaped falconry raptor at any time. The Department does

not consider the recapture of a wild falconry raptor as taking a raptor from the wild.

. When attempting to trap a raptor in Cochise, Graham, Pima, Pinal, or Santa Cruz counties, a licensed falconer shall:

a. Not begin trapping while a northern aplomado falcon (Falco femoralis septentrionalis) is observed in the vicinity
of the trapping location.
b. Suspend trapping when a northern aplomado falcon arrives in the vicinity of the trapping location.

. In addition to the requirements in subsection 14), an apprentice falconer shall be accompanied by a General or

Master falconer when attempting to capture a raptor in Cochise, Graham, Pima, Pinal, or Santa Cruz counties.

. A licensed Master falconer may take up to two golden ecagles from the wild only in a livestock depredation area dur-

ing the time the federal depredation area and associated depredation permit or depredation control order are in effect,
under 50 CFR 21.29, 22.23, 22.31 and 22.32, and the Department has determined that take of golden eagles for fal-
conry is appropriate. The Master falconer may:

Capture an immature or sub-adult golden eagle, or

Take a nestling from its nest or a nesting adult golden eagle in a livestock depredation area if a biologist repre-
senting the agency responsible for declaring the depredation area determines the adult eagle is preying on live-
stock or wildlife and that any nestling of the adult will be taken by a falconer authorized to possess it.

The Master falconer shall inform the USFWS regional Law Enforcement office and Department of the capture
plans, in person, in writing, or via facsimile or e-mail at least three business days before trapping is initiated. The
falconer may send an e-mail with the capture plans to lawenforcement@fws.gov or notify the USFWS Special
Agent in Charge - Law Enforcement P.O. Box 329, Albuquerque, New Mexico 87103 505-248-7889, facsimile
505-248-7899; and Arizona Game and Fish Department Law Enforcement Programs Coordinator, 5000 West
Carefree Highway, Phoenix, Arizona 85086 602-942-3000.

S

[

17. A licensed falconer shall ensure any falconry activities the falconer is conducting do not cause unlawful take under

the Endangered Species Act of 1973, 16 U.S.C. 1531, or the Bald and Golden Eagle Protection Act, 16 U.S.C. 668-
668d. The Department or USFWS may provide information regarding where take is likely to occur. The falconer shall

report the take of any federally listed threatened or endangered species or bald or golden eagle to the USFWS Arizona
Ecological Services Field Office.

A licensed falconer shall comply with all of the following banding requirements:

1.

bl

|~
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A licensed falconer shall ensure the following raptors are banded after capture:
Northern Goshawk (Accipter gentilis),

Harris’s hawk (Parabuteo unicinctus),

Peregrine falcon (Falco peregrinus), and

Gyrfalcon (Falco rusticolus).

The falconer shall request a band no more than five consecutive days after the capture of a raptor by contacting

the Department. A Department representative or a General or Master licensed falconer may attach the USFWS
leg band to the raptor.

A licensed falconer shall not use a counterfeit, altered, or defaced band.

A falconer holding a federal propagation permit shall ensure a raptor bred in captivity wears a seamless metal band
furnished by USFWS, as prescribed under 50 CFR 21.30.

A licensed falconer may remove the rear tab on a band and smooth any imperfections on the surface, provided doing
so does not affect the band’s integrity or numbering.

A licensed falconer shall report the loss of a band to the Department no more than five business days after discovering
the loss. The falconer shall reband the raptor with a new USFWS leg band furnished by the Department.

© [ o

A licensed falconer may request Department authorization to implant an ISO-compliant [134.2 kHz] microchip in lieu of

a band into a captive-bred raptor or raptor listed under subsection (R)(1) when the band is causing the raptor injury or

health issues.

1

The falconer shall submit a written request and a statement from a licensed veterinarian indicating the band is causing
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the raptor injury or health issues.

2. The falconer shall retain a copy of the Department’s written authorization and any associated documentation for a
period of five years from the date the raptor permanently leaves the falconer’s possession.

3. The falconer is responsible for the cost of implanting the microchip and any associated veterinary fees.

A licensed falconer may allow a falconry raptor to feed on any species of wildlife incidentally killed by the raptor for

which there is no open season or for which the season is closed, but shall not take such wildlife into possession.

Only a General or Master falconer may hack a falconry raptor. Any raptor the falconer is hacking shall count towards the

falconer’s possession limit during hacking.

1. A falconer is prohibited from hacking a raptor near the nesting area of a federally threatened or endangered species or
in any other location where the raptor is likely to disturb or harm a federally listed threatened or endangered species.
The Department may provide information regarding where this is likely to occur.

2. A licensed falconer shall ensure any hybrid raptor flown free or hacked by the falconer is equipped with at least two
functioning radio transmitters.

A licensed falconer may release:

1. A wild-caught raptor permanently into the wild under the following circumstances:
a. The raptor is native to Arizona,

b. The falconer removes the raptor’s falconry band prior to release, and

c. The falconer releases the raptor in a suitable habitat and under suitable seasonal conditions.

A captive-bred raptor permanently into the wild only when the raptor is native to Arizona and the Department

approves the release of the raptor. The falconer shall request permission to release the captive-bred raptor by contact-

ing the Department. When permitted by the Department and before releasing the captive-bred raptor, the General or

Master falconer shall:

a. Hack the captive-bred raptor in a suitable habitat and the appropriate season, and

b. Remove the captive-bred raptor’s falconry band.

3. A licensed falconer is prohibited from intentionally releasing any hybrid or non-native raptor permanently into the
wild.

A Master falconer may conduct and receive payment for any abatement services conducted with a falconry raptor. The fal-

coner shall apply for and obtain all required federal permits prior to conducting any abatement activities. A General fal-

coner may conduct abatement services only when authorized under the federal permit held by the Master falconer.

A person other than a licensed falconer may temporarily care for a falconry raptor for no more than 45 consecutive days,

unless approved by the Department. The raptor under temporary care shall remain in the falconer’s facility. The raptor
shall continue to count towards the falconer’s possession limit. An unlicensed caretaker shall not fly the raptor. The fal-
coner may request an extension from the Department to the temporary possession period if extenuating circumstances

occur. The Department shall evaluate extension requests on a case-by-case basis.

A licensed falconer may serve as a caretaker for another licensed falconer’s raptor for no more than 120 consecutive days,
unless approved by the Department. The falconer shall provide the temporary caretaker with a signed and dated statement
authorizing the temporary possession of each raptor. The statement shall also include the temporary possession period and

activities the caretaker may conduct with the raptor. The raptor under temporary care shall not count toward the care-
taker’s possession limit. The temporary caretaker may fly the raptor when permitted by the falconer in writing. The fal-

coner may request an extension from the Department to the temporary possession period if extenuating circumstances
occur. The Department shall evaluate extension requests on a case-by-case basis.

A licensed falconer may assist a wildlife rehabilitator in conditioning a raptor in preparation for the raptor’s release to the
wild. The falconer may temporarily remove the raptor from the rehabilitation facilities while conditioning the raptor. The
raptor shall remain under the rehabilitator’s license and shall not count towards the falconer’s possession limit. The reha-
bilitator shall provide the licensed falconer with a written statement authorizing the falconer to assist the rehabilitator. The
written statement shall also identify the raptor by species, type of injury, and band number, when available. The licensed
falconer shall return the raptor to the rehabilitator within the 180-day period as established under R12-4-423 unless

the raptor is:
Released into the wild in coordination with the rehabilitator and as authorized under this subsection,

1.
2. Allowed to remain with the rehabilitator for a longer period of time as authorized under R12-4-423(N). or
3.

Transferred permanently to the falconer, provided the falconer may legally possess the raptor and the Department
approves the transfer. The raptor shall count towards the falconer’s possession limit.

[>>

AA. A licensed falconer may use a raptor possessed for falconry in captive propagation, when permitted by USFWS. A

licensed falconer is not required to transfer a raptor from a Sport Falconry license to another license when the raptor is
used for captive propagation less than eight months in a year.

BB. A General or Master licensed falconer may use a lawfully possessed raptor in a conservation education program presented

in a public venue. An Apprentice falconer, under the direct supervision of a General or Master falconer, may use a law-
fully possessed raptor in a conservation education program presented in a public venue. The primary use for a raptor in a

conservation education program is falconry. The falconer shall ensure the focus of the conservation education program is

September 2, 2011 Page 1753 Volume 17, Issue 35



Arizona Administrative Register / Secretary of State

Notices of Proposed Rulemaking

to provide information about the biology, ecological roles, and conservation needs of raptors and other migratory birds.
The falconer may charge a fee for presenting a conservation education program; however, the fee shall not exceed the
amount required to recoup the falconer’s costs for providing the program. As a condition of the Sport Falconry License,
the licensed falconer agrees to indemnify the Department, its officers, and employees. The falconer is liable for any dam-
ages associated with the conservation education activities.

CC. A licensed falconer may allow the photography, filming, or similar uses of a falconry raptor possessed by the licensed fal-

coner, provided:
The falconer is not compensated for these activities: and

The final product from these activities:

Promotes the practice of falconry;

Provides information about the biology, ecological roles, and conservation needs of raptors and other migratory

birds;

Endorses a nonprofit falconry organization or association, products, or other endeavors related to falconry; or

d. Isused in scientific research or science publications.

DD. A licensed falconer may use or dispose of lawfully possessed falconry raptor feathers. A falconer shall not buy, sell, or
barter falconry raptor feathers. A falconer may possess feathers for imping from each species of raptor that the falconer
currently and previously possessed.

1. The licensed falconer may transfer or receive feathers for imping from:
a. Another licensed falconer,
b. A licensed wildlife rehabilitator, or

[ | —
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c. Any licensed propagator located in the U.S.
2. A licensed falconer may donate falconry raptor feathers, except bald and golden eagle feathers, to:
a. Any person or institution permitted to possess falconry raptor feathers,
b. Any person or institution exempt from the permit requirement under 50 CFR 21.12, or
c. A non-eagle feather repository. The Department may provide information regarding the submittal of falconry
raptor feathers to a non-eagle feather repository.

3. A licensed falconer shall gather primary and secondary flight feathers or retrices that are molted or otherwise lost
from a bald or golden eagle and either retain the feathers for imping purposes or submit the feathers to the U.S. Fish
and Wildlife Service, National Eagle Repository, Rocky Mountain Arsenal, Building 128, Commerce City, Colorado
80022.

4. A falconer whose license is either revoked or expired shall dispose of all falconry raptor feathers in the falconer’s
possession.

EE. Arizona licensed falconers importing raptors into Arizona shall have a certificate of health issued no more than 30 consec-
utive days:

1. Prior to the international importation, or
2. After the inter-state importation.
FF. A licensed falconer may conduct any of the following activities with any captive-bred raptor provided the raptor is wear-
ing a seamless band:
Barter,
Offer for barter.
Gift,
Purchase
Sell,
Offer for sale, or
7. Transfer.
GG A licensed falconer is prohibited from conducting any of the following activities with any wild-caught raptor protected
under the Migratory Bird Treaty Act:
Barter
Offer for barter.
Purchase
Sell, or
Offer for sale.
licensed falconer may transfer a raptor no longer used in the practice of falconry as follows:
For a wild-caught falconry raptor used in falconry no less than two years, to:
Another permit under this Article or federal law, or
A licensed wildlife rehabilitator when a veterinarian or licensed rehabilitator has determined that the raptor is no

longer capable of being flown. The licensed falconer shall provide a copy of the documentation from the veteri-
narian or rehabilitator stating that the raptor is not useable in falconry to the Federal Migratory Bird Permits

office that administers the other permit type when transferring an injured raptor to another permit.
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For a wild-caught sharp-shinned hawk, Cooper’s hawk, merlin, or American kestrel used in falconry no less than one

year, to:
Another permit type, or

A licensed wildlife rehabilitator when a veterinarian or licensed rehabilitator has determined that the raptor is no

longer capable of being flown. The licensed falconer shall provide a copy of the documentation from the veteri-
narian or rehabilitator stating that the raptor is not useable in falconry to the Federal Migratory Bird Permits

office that administers the other permit type when transferring an injured raptor to another permit type.
3. For araptor taken from the wild, to another licensed falconer when transferred in the same year in which captured and
a tag was not required. The raptor shall count towards the take limit. for that calendar year, for the falconer taking the
raptor from the wild. The raptor shall not count against the take limit of the falconer receiving the raptor.
4. For a hybrid or non-native raptor, to another falconer or license under this Article or federal law.

II. A licensed falconer shall not transfer a wild-caught raptor taken under a permit tag for at least one year from the date of
capture, except when the raptor is injured and no longer capable of being flown.

JJ. A surviving spouse, executor, administrator, or other legal representative of a deceased licensed falconer shall transfer any
raptor held by the licensed falconer to another licensed falconer no more than 90 consecutive days after the death of the
falconer. The Department shall determine the disposition of any raptor not transferred prior to the end of the 90-day
period.

KK. A licensed falconer shall conduct the following activities, as applicable, no more than 10 business days after either the
death of a falconry raptor or the final examination of a deceased raptor by a veterinarian:
1. For a bald or golden eagle, send the entire body. including all feathers, talons., and other parts, to the National Eagle
Repository:;

2. For any euthanized non-eagle raptor, to prevent secondary poisoning of other wildlife, the falconer shall either submit
the carcass to a non-eagle repository or burn, bury, or otherwise destroy the carcass;

3. For all other species:

Submit the carcass to a non-eagle repository;

Submit the carcass to the Department for submission to a non-eagle repository:

Donate the body or feathers to any person or institution exempt under 50 CFR 21.12 or authorized by USFWS to
acquire and possess such parts or feathers;

Retain the carcass or feathers for imping purposes as established under subsection (DD);

Burn, bury, or otherwise destroy the carcass; or

Mount the raptor carcass. The falconer shall ensure any microchip implanted in the raptor is not removed and any
band attached to the raptor remains on the mount. The falconer may use the mount for a conservation education

program. The falconer shall ensure copies of the license and all relevant 3-186A forms are retained with the
mount.
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